IN THE SUPREME COURT OF INDIA

(Criminal Appellate Jurisdiction)

Special Leave Petition (Crl.)  No.                 of 2004

In the matter of:

Sri Jayendra Saraswathi Swamigal


…

Petitioner






Versus

State of Tamil Nadu,

By Inspector of Police,

Vishnu Kanchi Police Station,

Kanchipuram.





…

Respondent

STATEMENT IN REPLY OF THE RESPONDENT

MOST RESPECTFULLY SHOWETH:

1. At the outset, it is submitted that this Special Leave Petition is a complete abuse of law. No question of law much less any substantial question of law arises for consideration and it is the respectful submission of the respondent that this Special Leave Petition does not warrant any interference from this Hon’ble Court under Article 136 of the Constitution of India.

2. It is submitted that the law regarding bail is well settled, bail both under Section 437 and 439 Cr PC, can only be granted in exercise of discretion by the concerned Court in a judicious manner. At the stage of granting bail whether detailed examination of evidence is permissible nor elaborate documentation on merits is desirable. When an accused is charged with as serious an offence as under section 302 IPC read with Section 120B IPC all that is required at this stage is prima facie satisfaction of the Court in support of the charge.

3. It is submitted that the judgment of this Court in the case of Kalyan Chandra Sarkar does not lay down anything new and merely re-states the law that has been laid down by a large number of decisions of this Court. This Court in Kalyan Chandra Sarkar case in terms refer to the decision of Puran in Para 18 and reiterated the same statement of law.

4. The law declared by this Hon’ble Court in Kalyan Chandra Sarkar Case is nowhere at variance with the decision of this Court in the case of Gurucharan Singh. On four occasion the judgment of Gurucharan Singh’s case require the High Court and Court of Session to bear in mind the guideline describes in Section 437 Cr PC. It is so stated twice in para 14, once in para 18 and once again in para 24. After having mandated twice in the said judgment that the guidelines under Section 437 Cr PC must be followed and under section 437 cannot be ignored by High Court, in para 18 the ban under section 437 (1) Cr PC is again reiterated. In para 24, the said ban under section 437 Cr PC though not imposed under section 439 Cr PC is required to be borne in mind under exercise of judicial discretion under section 439 Cr PC. It is only thereafter that the famous seven principles have been expounded by this Court in matter of grant of bail to persons accused of serious offenses.

5. The investigating agency is engaged in painstaking exercise for unearthing the truth. While substantial material connecting each of the accused to the offence of conspiring as well as murder has been collected. Several loose ends are yet to be tied like recording of statement of various others witnesses as well as opinion of expert on the material seized. Even after the impugned judgment of the Hon’ble High Court further progress has been made by the investigating agency by arrest of two absconding accused (A-2 and A-3) and two other accused found to be connected with conspiracy. Out of the arrested accused A-2 has made a judicial confession before the learned Magistrate under section 164 Cr PC. The original as well as the translation would be handed over in sealed cover. This is in addition to the document that would be produced in sealed cover before this Hon’ble Court as observed in order dated 17.12.2004.

6. For the facility of this Hon’ble Court some of the significant material/evidence collected by the investigating agency is being serialized below in chronological orders under the following heads.

A. Motive

14.08.2001 The deceased Sankaraman filed a complaint against petitioner before the Commissioner HR and CE not to allow the petitioner to visit China.

05.10.2001 The High Court in W.P. No. 17759 of 2001 dismissed the petition.

27.12.2001 Letter stating the history of the mutt and his relationship with it and leveling series of allegation selling mutt properties by petitioner by violating rules and regulations of the mutt, letter addressed to the Commissioner and also to the Secretary to initiate the appropriate proceedings to find out irregularities during the petitioner’s tenure as Shankaracharya since 1.6.1969.

23.01.2002 Final Notice to petitioner mentioning about selling of mutt immovable properties worth Rs.25 lakhs – corruption in Kamakshi Amman Koil. Huge loss of Rs.1,13,55,766/- to revenue of the Mutt under various heads like


Heads




Revenue






Loss (Rs.) 

 


i) Ghee Lamp Trust



3,31,825




ii) Saree Distribution Trust


3,61,500




iii) Festival Boat



4,12,441




iv) Gold gifted (making of Gold 
          50,00,000




     chariot to Sri Kamakshi Amman




     Temple)




v) Depreciation in value of gold      
          50,00,000




    Vimanams and sub-standard gold plating




vi) Rent collection



2,50,000








Total 
        1,13,55,766




Threatening to file a Personal Damage Suit. 

01.02.2002 Letter to Commissioner HR & CE to stop the construction by private people with the help of petitioner at Kamakshi Amman Temple land in violation of Rule 34 (1) and the scheme of Joint Commissioner in O.A. No. 33 of 1996

04.02.2002 Letter questioning the commercialization of poojaris. There are allegations against the successor of the petitioner i.e. Sankara Vijayendra Saraswathi Swamigals that he often visits to “Ponpadi” (staying all of with some friends and involving in worldly matters contrary the norms), continuous absence from pooja, violating Section 59(i) of  Tamil Nadu Hindu Religious and Charitable Endowment Act (22/54) and leading an immoral life or otherwise a life likely to bring the office of the Head of the Mutt into contempt and also persistent and willful default by him in discharging his duties or performing his functions.

06.05.2002 Letter addressed to Jayender saraswati requesting him to step down as Shankaracharya because of his assuming the post of Chairman High Level Committee HR and CE Department as this is against the norms of the Mutt. Sankaraman also wrote that he expecting a statement from petitioner within 5 days otherwise he would expose the petitioner with due proof showing that the petitioner has no right to hold even a position of a member of the committee.

21.05.2002 Letter addressed by deceased under the name of Somasekhara Ganapadigal alleging that the petitioner is having immoral affairs with several women.

03.07.2002 Sankaraman filed a petition before the Special Commissioner HR and CE making allegation against the Shankaracharya like 

a) Not observing the rules of Sanyasa Asrama Dharma.

b) Leading a luxury life enjoying all kinds of Mundane comforts,

c) Not performing the Pooja sincerely and properly everyday.

d) Circumventing the Sri Matam funds of personal gains.

e) Evincing more interest in all issues other than religious/spiritual matters.

f) Promoting commercial ventures utilizing charitable endowments.

And for permission to institute a suit under Section 59 (c) (e) (f) and (i) of the HR & CE act.

August 2002
W. P. No. 3774/2002 filed by Sankaraman for writ order for disposing the petition dated 3.7.2002.


Letter of Sankararaman addressed to petitioner alleging that he is acting against the custom and practice of Mutt, to quit the Mutt.

09.12.2002 Letter addressed to Karunanidhi Ex.CM asking him to help in protecting the property of the Mutt and making allegation against Shankaracharya that he is mismanaging the properties of the trust and indulging in commericial and political activities. There is also allegation that he is misappropriating and transferring the assets of Kamakshi Amman Temple. The High Level Committee is a puppet in his hands.

04.2003 Letter by deceased under the name of Somasekhara Ganapadigal addressing to all the devotees and alleging that the petitioner is indulging in immoral activities and having relationship with women and threatening the petitioner to step down or he will publish all scandals to the public every week. He requested the police to arrest Vijayendra under Suppression of Immoral Traffic Act.

29.05.2003 Addressed to petitioner and Neekakanda Ayyar accusing him of acting as a political broker – giving 15 days time.

Name of persons mentioned in the documents have been omitted at the stage to save them the consequences of adverse publicity and also to protect their identity as some of them may be required to appear as witnesses.

26.06.2003 Letter questioning the allowing of Hon’ble Central Minister George Fernandez into the Mutt. Allegations of immoral affairs also mentioned. The portions in the letter reads as under :

“In past, they had a sexual relationship with one ….. and ……’s wife which I had brought to the notice of all. Now I am going to say about a new story. You all know……, who is Jayendrar’s keeps. She is senior keep of the Jayendrar, the whole town knows about their relationships. They used to have sex whenever they had in the hut itself. In fact, they used to have sex in front of their husband, her husband will not mind it. Subsequently, another interesting incident had taken place. At that time, …… was with his Assistant, in the next room of the Jayendrar’s room. Door was half opened, he heard some noise, shockingly he had seen unusual scenes.

…….. was shocked, Jayendrar shouted to switch off the lights but anyhow they have continued to do so and never bothered.

During auspicious days and Matrur days, people should not have sexual intercourse. It will apply to family man or to the Saniyasis. The main work done by Raghu is to have sexual relations with various ladies. These ladies were married to the innocent persons. Subsequent to the marriage, these ladies were used by Raghu. These marriages were performed at their costs……’s daughter was sexually used by both and Vijeyandrar and 

that girl was married to one innocent person, namely ……. Who was an Assistant to Vijeyandrar, that person was important. This ……..’s wife got pregnant only because of Raghu. The same thing happened to …….’s grand daughter and something also happened to ….., her name was ……… She was married with Ramu’s son Sama. The marriage was took place in a grand manner. Vijeyendrar had also blessed the couples……was impotent. In fact, he had also taken treatment, near Adayar. As usual, Raghu was using her for sexual activities and now she has become Personal Assistant to Vijeyendar. Raghu is also having contact with several prostitutes.

30.07.2003 
Filing a complaint before the Commissioner HR & CE along with one Jagannathan under Section 59(1) against the petitioner and K.S.Chellappa.

21.10.2003 An open  letter by the deceased to the disciples of Kanchi Mutt pointing out the political activities of the petitioner resulting into the damage to the Mutt. Agents from various places like Delhi, Mumbai, Tamil Nadu for Kanchi Mutt are diminishing the name of the Mutt and earning crores and crores of rupees. 

Further alleging that Kanchi Seer without surrendering the golden car to the temple, closed the account No. 4840 of a Nationalised Bank and took away Rs.55,43,575/-.

07.02.2004 
Agreement of Sale of 50 acres of land belonging to

Janakalyan Trust in favour of Bhargava Foundation (P) Limited for Rs.3 crores.Rs.50 lakhs earnest money received in cash and kept in petitioner’s room (as per the statement of witnesses) was utilized for payment to co-accused.

030.04.2004 
The amount of Rs.50 Lakhs was received by Sundaresan, in

consequent to the agreement between Sri Kanchi Janakalyan Trust and Bargav Foundation on 30.04.2004 towards purchase of land at Varadharajapuram for which there was no corresponding entry in the book of accounts maintained by the Sri Kanchi Janakalyan Trust neither the amount of Rs.50 lakhs deposited in the Bank. The amount of Rs.50 lakhs was kept in the room of the petitioner. The fact as to the presence of such money with the Petitioner (A-1) would be established by the judicial confession of Ravi Subramoniam (A-2) and Police confession of accused Sundresan Iyer, the Manager of the Mutt.

21.05.2003
Letter to the Commissioner HR & CE informing that a petition under Section 59(1) of the Tamil Nadu Hindu Religious and Charitable Endowment Act is being filed for administrative reforms by alleging several misappropriation and corrupt practices and sent reminders for his letter and sought reply within two weeks failing which appropriate remedy before the court of law shall be taken.

31.05.2004
The amount of Rs.3,00,000/- was withdrawn from the account No.01100060622 in the name of SSSVS Trust at SBI Kanchipuram by cash withdrawal has not been received by the Residency Builders according to the statement given by them and there was no proper agreement between them.

16.07.2004
Letter by Sankararaman to the petitioner asking him to make an announcement with regard to the fact that the petitioner has not paid any amount to one Somasekaran Ganapadigal for denying the relationship of petitioner with ladies. Deceased sent a warning letter to the petitioner and his Junior and advised them not to send bribe money for him for not expose the sex scandals against them.

25.07.2004
An amount of Rs.12,00,000/- was received by Raghu who is not at all a Trustee but younger brother of Vijayendra Saraswathi of the mutt. The amount was alleged to be funded for the 70th Birthday celebration of A1 for which there was no proper receipts or vouchers produced by the Mutt. The amount was allegedly utilized for purchase of cows to be presented to the devotees.

29.07.2004
The amount of  Rs.5,00,000/- was received by on Raghu who is not at all a Trustee but younger brother of Vijayendra Saraswathi of the Mutt. The amount was allegedly given to Veda Virpenners  who are devotees for which the vouchers are suspicious in nature.

02.08.2004
The amount of Rs.5,00,000/- was received by on Raghu who is not at all a Trustee but younger brother of Vijayendra Saraswathi of the Mutt.. The amount was allegedly given to Veda Virpenners who are devotees for which the vouchers are suspicious in nature.

07.08.2004
Letter to the petitioner that he would not oblige any request to stop him writing against the petitioner and the Junior.

Letter comparing the late Kanchi Paramacharya with petitioner and Junior.

14.08.2004 Letter by the deceased addressed to the Editor, Thinamalar that the Madathipathy are doing all illegal activities and collecting crores of rupees.

30.08.2004 Letter by sankararaman titled as “last warnign” to the petitioner stating as under:

1. The life of 68th Peetathipathi Sri Maha Periaval was a testimony to Sanyasi Dharma he is beyond compare.

2. Even if not upto his stature isn’t it necessary that his sucessor live up to his Dasamsam.

3. You and your Associates illegal and immoral activities are against sanyasa Dharma.

4. You have allowed the reputation of the famous Kanchi Mutt to be thrown to the wind.

The midnight audiences given by your certain women.

Both of you are after publicity and because of your immoral activities, the nation suffers.

1. You have hastily gone to “Thalakeveri” thereafter Kaveri river dried both in Karnataka and in Tamil Nadu.

2. You had gone to the only Hindu Kingdom of Nepal. The entire royal family was wiped out.

3. It is said that at the holy place where all rivers meet at Kumbakonam Mahamam, but when you both reached Kumbakonam there was a fire tragedy and lives of innocent devotees were lost.

4. You had granted asylum to Saivite Princes, who were murderers and traitors to their Gurus. Today one of them is in jail and the other is roaming on the streets.

5. You had accompanied Rajagopal to Kailash who is now in jail.

6. The Tamil Nadu Hospital was taken over by Mutt now running in loss. The administration of children hospital is gained bad names because differences of opinion among administrators.

7. You interfered in Sri Vaishnav Shrine like Tirupathy. You earned bad name thereto.

8. No true respect in Saivites.

9. Idol installed by you at Palani is left uncared.

10. The Anti Conversion Law was brought because of your efforts now stands repealed.

11. The reason for all this is because you have lost your Spiritual prowess. Sanyasa is now mask for you like Ravana and Arjuna.

Your immoral activities are affecting the establishment (Mutt). It is not wrong to sacrifice the individual in the interest of establishment (Mutt).

I have now decided to safeguard the establishment as mentioned in the letter by Somasekar. I have now decided to bring to light the illegal and immoral activities of yours and your associated at places like Illiyatrankuddi, Vijayawada, Bombay, Tirupathi and Kancheepuram. The murder committed in the girls hostel and illegal, immoral activities of his brother Raghu and him family members. If necessary I will seek judicial recourse to expose you and your successors, illegal and immoral activities.”

B. Conspiracy

31.08.2004
Upon receipt of letter dated 30.08.2004, the petitioner (A-1) called up accused Ravi Subramaniam (A-2) and asked him to fix up a meeting with Krishnaswamy @ Appu (A-3) and Kathiravan (A-4) on the following day on the issue of fresh letter dated 30.8.2004 by the deceased. This is corroborated by record of telephone calls and judicial confession of A-2 and A-4.

The records of telephone calls made by and between the accused persons revealed that the Petitioner made a call (A-1) to Ravi Subramoniam (A-2)

01.9.2004
A call was made by Ravi Subramoniam (A-2) to the Petitioner (A-1) at 04.59.03 A.M. for call duration of 216 seconds. 

In terms of the directions of the petitioner Ravi Subramaniam, Appu and Kathiravan met the petitioner in his private room in the Mutt premises. It is at this meeting that conspiracy was hatched to kill the deceased. The meeting lasted from around 7.00 p.m. to 9.30 p.m.  In proof of the meeting, the investigation has judicial confession under section 164 CrPC of A-2 and A-4 and two other witnesses whose names are disclosed at the stage.

The relevant portion of judicial confession of A-2 is an under:

“On 1.09.2004, after 7.00 p.m., Apu, Kathiravan and I went to meet Jayendrar. Sundaresa Iyer was also with him then. Jayendrar gave the letter containing the words “Last Warning” received from Shankararaman to Appu and asked him to do away with him so that he may not give any more trouble to him. Jayendrar offered to give even Rs.50 lakhs for this purpose and asked Sundaresan to given the amount to me. On instruction from Jayendrar, Appu and I thereafter met Sri Vijayendra Saraswathi Swamigal and his brother Raghu also in the mutt on the same night and kept them apprised of the decision taken by 

Jayendraar to get rid of Sankararaman. The junior seer asked  Raghu to make  arrangements for payment of money. On the way, Appu asked Kathiravan to finish off Sankararaman. On 3.9.2004 around 6.15 p.m., when I was with Appu in the Hotel Chola, Kathiravan came there and informed me that Sankararaman has been murdered. I gave Rs. 10 lakhs to Appu”.

The relevant portion of the judicial confession of A4 is as under:

“On the invitation of Ravi Subramaniam my employer and myself went to the Mutt on the first September, 2004. We were in the Sankara Mutt during 7 PM to 9PM. When we were there, Ravi Subramaniam, Manager Sundaresan and the Pontiff were there. At that time, the Pontiff told us that since Sakararaman filed case against him and wrote anonymous letters, it was not possible to bear the torture any longer and therefore he should be killed on the same day”.

With respect to conspiracy the statement of two witnesses would be produced in sealed covers to the Hon’ble Court. Their names are not disclosed at the stage as they apprehend danger to their lives.

C. Preparation & Murder

02.9.2004
In pursuance of the conspiracy hatched by the petitioner and other accused on the previous day and in furtherance of the comprehensive strategy formulated them for the purpose of eliminating the deceased. Ravi Subramaniam, Kathiravan & Rajini Chinna went to the house of the deceased a day prior to the Murder for the purposes of Recee. Accused Madhu Bhaskar and Ambi, the assailants, were also present there.

The, petitioner (A-1) called  up Ravi Subramaniam (A-2) at 4.57.49 P.M. and 4.59.48 P.M. for 42 and 28 seconds respectively.

03.9.2004
The accused Ravi Subramaniam (A-2) called up the petitioner (A-1) at 5:24 A.M., 8:47 A.M. and 8:56 A.M.

At 5.15 p.m. Madu Bhaskar (A-6) Ambi (A-7) and Rajini Chinna (A-5) went to the house of the deceased with an intention to kill him. However, on being informed that the deceased was at his office in the temple premises the accused persons went to the office of the deceased.

At the temple the accused Ambi (A-7) and Rajini Chinna  (A-5) went inside the  temple for a recee and to identify the deceased. On coming back the two accused persons informed four other accused waiting outside the temple i.e. Kumar (A-8), Madhu Bhaskar (A-6), Anil (A-10) and Anand (A-9), of the  location/spot required to be guarded by all the four accused while Ambi (A-7), and Rajini Chinna (A-5) were to actually carry on the attack on the deceased. It was later at the suggestion of Ambi (A-7) that Rajini Chinna (A-5) may not be able to immediately free/run away from the spot after murder owing injury on his leg and his being over weight. Accordingly, Rajini Chinna (A-5) and Madu Bhaskar (A-6) exchanged their respective roles. Later the deceased was brutally murdered at around 5.45 p.m. in the attack carried out by Madu Bhaskar (A-6) and Ambi (A-7) while the other accused were guarding the escape of determined spots to facilitate the escape of the assailants in case of an extreme emergency.

After the successful completion of their assignment and safe escape from the spot Rajini Chinna (A-5) called up accused Kathiravan (A-4) to inform about the successful attack from a PCO booth the scene of crime.


The FIR in the instant case was registered at 7.00 P.M.

20.09.2004
Thereafter, accused Kathiravan (A-4) spoke to Ravi Subramniam (A-2) as many as six times at 8:22 PM, 11:24 PM, 11.26 PM, 11:27 PM, 11:32 PM and 11:58 PM.

Statement of accounts obtained from 
ICICI Bank in respect to account No, 606601109291 in the name of Sri Shankara SVS Pathasala Trust revealed that a cheque bearing No. 114153 was converted into DD in favour of company by the name Residency Builders without any justification for the same. The letter for requisition of draft was signed by one Raghu who is not at all a trustee rather is the younger brother of Vijayenderar Sarawathi of the Mutt. There were blank receipts in the receipt book being kept for future illegal purpose.

Statement of A/c. by Indian Bank showed that on 20.09.2004 the cheque amount was transmitted to Jay Builders. From Jay Builders the money was taken by A2 in perceptive of evil design.

D. Investigation,

Arrest and Court

Orders.
06.10.2004
An amount of Rs. 5,00,000/- was received by the A2 Ravi Subramiam on a voucher signed by him from the accused Sundaresan, Manager of the Mutt, on the instructions A-1 Jayendrar. Ravi Subramaniam (A-2) handed over the amount to Kathiravan (A-4).

27.10.2004
As per the records of telephone calls collected during interrogation Ravi Subramanium (A-2) called up the petitioner (A-1) at 2:14 PM.

An amount of Rs. 20 lakhs was received by Ravi Subramaniam (A-2) from the petitioner for organizing fake surrender and the same was paid by Ravi Subramaniam (A-2) to Kathiravan (A-4). (Referred to judicial confession of Ravi Subramoniam)

Accordingly, five persons namely DilPandian, Arumugam, Satish Devaraj and Arun surrendered before the Court of the learned XV Metropolitan Magistrate Chennai in the above FIR. The police investigation revealed that of the above five persons the accused Dil Pandian was lodged at Central Prison , Chennai on the date of murder of deceased Shankararaman, in relation to some other crime. During further investigation Dil Pandian and Arumugam revealed the name of Palani and Kuruvi Ravi,w ho in turn disclosed the name of Sundaram @ Meenakshi  Sundaram. The further interrogation revealed that the surrender took place at the instance of Krishnaswamy @ Appu and Kathiravan.

29.10.2004
Statement of account No. 606601107609 in the name of Kadikashramam Trust at ICICI Bank showed that an amount of Rs. 10 lakhs by DD SSSMM Trust, which was said to be constructing a Mani Mandapam for Sankarachariyar for which there was not prior agreement between the Trust or any requisition for such payment. Both Ravi Subramaniam (A-2) and Krishnaswamy @ Appu (A-3) admit to payment and receipt respectively of an amount of Rs. 20 lakhs for arranging fake surrender.

11.11.2004
On the basis of the disclosure made by the accused Kathiravan, the petitioner herein was arrested from Mehboob Nagar, Andhra Pradesh in the instant FIR.

18.11.2004
Accused Kathiravan appeared before the Judicial Magistrate 11, Kancheepuram for making statement under section 164 Cr. P.C. On being satisfied that the accused wanted to make a disclosure statement voluntarily and without any threat, force the Magistrate fixed the recording of the statement for the following day and sent the accused to judicial custody. 

19.11.2004
The Judicial Magistrate II Kancheepuram recorded the confessional statement of accused Kathiravan after observing due formalities.

20.11.2004
The High Court rejected the first bail application of the petitioner by a reasoned and speaking order. The said order however did not take into consideration the confession dated 19.11.2004 made by accused Kathiravan as the same was not available at the time of conclusion of arguments by the respective counsels on 18.11.2004.

24.11.2004
Accused Kathiravan retracted his disclosure statement dated 19.11.2004. In his retraction the accused specifically stated that he had met none else other than her elder sister from the time of making disclosure statement to its retraction. However, the record suggest that during the intervening period suggest that during the intervening period as many as 9 Lawyers held legal conferences with Kathiravan for even seven hours. It many also be worth mentioning that the same Lawyers either themselves or through their associates are appearing for the petitioner and other accused.

18.12.2004
The second bail application of the petitioner was dismissed by the High Court vide a reasoned and speaking order. The said order is impugned before this Hon’ble Court in the instant Special Leave Petition. 

19.12.2004
Krishnaswamy @ Appu, the employer of Kathiravan who was all along absconding was arrested from a hillock near Balakrishna puram, Puttoor, Chittoor District, Andhra Pradesh. On the basis of his confessional statement made to police, Xerox copies of two receipts of Rs. 10/- lakhs and Rs. 20 lakhs respectively were recovered form his house at Chennai at his instance. In his statement to the Police the said accused has admitted to the receipt of above money in lieu of organizing the murder of the deceased on behalf of the petitioner.

24.12.2004
Sundaresa Iyer, the Manager of the Mutt was arrested in the instant FIR.

26.12.2004
Accused Ravi Subramaniam was arrested in the instant FIR. On the basis of his confessional statement made to the police the original receipts of Rs. 10 lakhs and Rs. 20 lakhs issued by Krishnaswamy @ Appu.

30.12.2004        
Raghu the younger brother of Vijayendra Saraswathi,the junior Shankaracharya was arrested I the instant FIR.

30.012.2004 Accused Ravi Subramaniam appeared before the Judicial 

Magistrate II,Kancheepuram for making statement under section 164 Cr.P.C.On being satisfied that the accused wanted to make a disclosure statement voluntarily and without any threat, force the Magistrate fixed the recording of the statement for the following day sent the accused to judicial custody.

31.12.2004         
The Judicial Magistrate II Kancheepuram recorded the confessional statement of accused Ravi Subramaniam after observing due formalities.

7.  The brief facts essential for the purpose of a better understanding of the case are as follows:

(a) During the life time of earlier Pontiff if Sri. Sankasra Mutt, Kancheepuram, referentially known as Maha Paramacharyar andMaha Periyaval, one Radhakrishnan of Mandaveli and one Sankaraman(deceased) were closely associated. They were ardent devotees of Maha Periyaval. The Petitioner Jayendra Sarawathi Swamigal is the 69th Pontiff of Sri Kanchi Mutt and the Petitioner herein is known as Periyaval.

(b) Since the way in which the present pontiff (the Petitioner herein) conducted himself and the affairs of the Mutt and the fact regular poojas and rituals were neglected, several of the devotees of Maha Paramacharya (Maha Periyaval) started making complaints in various forms and before various authorities.      

(c) The Petitioner expelled Radhakrishnan of Mandaveli, Sankararaman and other persons who expressed their dissatisfaction about the affairs of the Mutt.

(d) The dispute between the Petitioner and Radhakrishnan started somewhere in 1993 when advertisement was published by the Petitioner in newspapers to the effect that Radhakrishnan was no longer connected with the Mutt.

(e) In 2001, letters containing allegations against the Petitioner about his neglect of duties as Acharya and the involvement of affairs with women and misappropriation of funds of the Mutt and Sri. Kamatchi Amman Temple for which he was the trustee, started pouring in the name of Somasekara  Ganapadigal of Jambukeswaram. Letters were addressed to the Petitioner, the Chief Executive of the Mutt, authorities of Government and the Hindu Religious and Charitable Endowments Department.

(f) On 20.09.2002 Radhakrishnan, his wife and his servant boy were attacked inside his residence by two unknown assailants. On the same day a complaint was given by Radhakrishnan to Police which was registered as Crime No.859 of 2002 on the file of Foreshore Estate Police Station, Chennai. It remained undetected for a long time.

(g) Radhakrishnan sent registered letters to police officials as well as the Government on 02.04.2003,09.04.2003 and 19.04.2003 stating that mistaking him to be Somasekara Ganapadigal who wrote damaging letters against the pontiff, he was attacked at the instance of the Petitioner.

(h) It is respectfully submitted that even after the attack of Radhakrishnan, the letters of Somasekara Ganapadigal continued to come.

(i) It is respectfully submitted that sankararaman sent a complaint dated 14.08.2001 to the Commissioner of Hindu Religious and Charitable Endowment Department requesting him not to allow the Petitioner to visit China on the ground that Acharyas are not expected to go abroad. Since his complaint did not produce any result he filed W.P.No.17759 of 2001 before the Honourable High Court, Chennai. On 23.10.2001 deceased Sankararaman sent notice to Sundaresan, the Manager of the Mutt alleging that he and his members were wrongly prevented from entering the Mutt. On 12.11.2001 deceased Sankararaman sent a lawyer's nitice in the regard. Deceased Sankararaman sent several letters dated 27.12.2001, 17.01.2002, 23.01.2002, 01.02.2002, 04.02.2002, 06.05.2002 etc. alleging sale of immovable properties of the Mutt without permission and mismanagement of funds by the Petitioner. On 21.05.2002 deceased Sankararaman wrote a letter under the pseudo name Somasekara Ganapadigal alleging that the Petitioner is having immoral affairs with several women and he was in possession of copy of a letter written by the Petitioner to one lady in his own handwriting. It was also alleged that photographs about the relationship of the Petitioner with women were also available. On 03.07.2002 deceased Sankararaman filed a Petitioner before the special Commissioner, Hindu Religious and Charitable Endowments alleging that the rules of Sanyasaasrama dharma was not followed; poojaas were not properly performed; Mutt funds were mismanaged; Mutt was involving in commercial activities; etc. Permission to institute a Suit under section 69(c), (e) and (f) (i) of Hindu Religious and Charitable Endowment Act was sought for on these grounds. Again on 26.09.2002 a letter from Somasekara Ganapadigal was received stating that the Petitioner had relationship with number of women at different places. There were several letters in the name of deceased Sankararaman as well as Somasekara Ganapadigal. On 10.09.2003 deceased Sankararaman wrote a letter to the Petitioner saying that Radhakrishnan was attacked by the people of the Mutt and he also expects similar attack by the Petitioner. There were several other on various dates and on 30.08.2004 deceased Sankararaman sent a letter saying that it was the last warning to the Petitioner and he would expose the sex scandals, mismanagement, etc. of the Petitioner and his junior pontiff.

(j)  On 03.09.2004 when Sankararaman was inside Varadaraja Perumal temple in his capacity as Manager he was brutally attacked and killed inside the temple. A case in Crime No.914 of 2004 on the file of B2 Vishnu Kanchi Police Station was registered under section 302 read with 34 IPC and investigation was started. On 27.10.2004, five persons surrendered before the XV Metropolitan Magistrate Court, George Town, Chennai in connection with the murder case of Sankararaman. When these 5 persons were interrogated by the police it was found out that one of them viz., Pandian @ Dhil Pandian (A11) was in Central prison, Chennai on 03.09.2004, that is, the day of murder and he could not have committed the murder. Further investigation revealed that fake surrender was done at the instance of Sundaram @ Meenakshisundaram (A16), Kuruvi Ravi (A17) and Palani (A18). On the arrest and interrogation of  Sundaram @ Meenakshisundaram (A16), it came to light that Kathiravan (A4), Rajinikanth (A5) and Mattu Bhaskar (A6) organised the fake surrender promising to pay Rs.60,000/- to each person. This lead to the arrest of Kathiravan (A4) and Rajinikanth @ Chinna @ Rajini Chinna (A5). Interrogation of these persons revealed that Kathiravan (A4), driver of a known Dhadha of Chennai by name Krishnaswamy @ Appu, made arrangement for the fake surrender. Kathiravan was arrested on 09.11.2004 and he gave a statement under section 161 as well as judicial confession under section 164 Cr.PC which revealed that there was conspiracy among the Petitioner herein, Ravi Subramaniam, Krishnaswamy @ Appu and Kathiravn for murdering Sankararaman as well as attacking Radhakrishnan. Investigation revealed that the letters sent under the name of Somasekara Ganapadigal was torturing the Petitioner because it contained several allegation about his contact with various women, mismanagement of Mutt properties, etc. and the Petitioner was very much hurt by these letters and could not sleep. Therefore he sought for the help of the Dhadha Krishnasamy @ Appu and his driver Kathiravan, through his devotee Ravi Subramaniam. Originally the Petitioner was under the impression that it was Radhakrishnan who wrote all these letters under the pseudo name Somasekara Ganapadigal and conspired to attack Radhakrishnan. Since, even after the attack on Radhakrishnan, letters from Somasekara Ganapadigal continued to pour in the Petitioner came to the conclusion that it was deceased Sankararaman who was writing all these letters. Therefore the Petitioner conspired with Ravi Subramaniam, Krishnaswamy @ Appu (A3) and Kathiravan (A4) for murdering Sankararaan stating that the Petitioner would not mind to spend even 50 lakhs of rupees to murder Sankararaman and prevent him from writing such letters.

(k) According to the information available with the investigating agency  by way of statement of witnesses as well as statement s of accused recorded under section 164 Cr.PC and certain statements of the accused made to the police after their arrest, it became apparent that  the Petitioner ordered the murder of  Sankararaman and spent huge amounts running into lakhs in this connection. Investigation so far done revealed that 24 accused persons are involved in the commission of the murder of Sankararaman and all of them have been arrested. Among these persons accused Kathiravan, Pandian @ Dhil Pandian and Ravi Subramaniam have given Section 164 Confession Statement before the concerned Magistrates. Pursuant to the confession statements of accused persons various documents and materials have been recovered under Section 27 of Indian Evidence Act.

8. It is respectfully submitted that after his confession under Section 164 Cr PC and before his retraction of his statement, Kathiravan was met by 9 lawyers on various dates who had interviewed for several hours. Only thereafter the retraction was done by Kathiravan for obvious reasons.

9. The fact that the retraction is not genuine is proved since in his retraction statement Kathiravan has categorically mentioned that excepting his elder sister nobody else was allowed to meet him and he did meet anybody in the jail. However the records maintained in the Central Prison, Chennai clearly establish beyond doubt that as many as 9 lawyers met him after the section 164 Statement and before the retraction and he has not only suppressed this fact but also falsely claimed that he did not meet anybody excepting his elder sister.

10. It is respectfully submitted that the materials collected by the investigating agency revealed beyond doubt that the Petitioner was in constant touch with known Dhadha Krishnaswamy @ Appu and his driver Kathiravan as well as co-conspirator Ravi Subramaniam. The records also disclosed that the assailants were in touch with Ravi Subramaniam, the co-conspirator. The following are the details so far collected.

Date

Parties

Time


Duration 

01.09.2004
A2 to A1
04:59:03 A.M.

216 seconds

02.09.2004
A1 to A2
04:57:59 P.M.

42 seconds

02.09.2004
A1 to A2
04:59:58 P.M.

28 seconds


03.09.2004
A2 to A1
05:24:05 AM

9 seconds

03.09.2004
A2 to A1
08:47:00 AM

28 seconds

03.09.2004
A2 to A1
08:56:57 AM

19 seconds

03.09.2004
A5 to A4
05:43:48 PM

67 seconds


(immediately after the murder)

  
    03.09.2004

A4 to A2 
08:22:00 PM

9 seconds

03.09.2004

A4 to A2
11:24:32 PM

59 seconds

03.09.2004

A4 to A2
11:26:21 PM

33 seconds

03.09.2004

A4 to A2
11:27:33 PM

58 seconds

03.09.2004

A4 to A2
11:32:42 PM

59 seconds 

03.09.2004

A4 to A2
11:58:00 PM

8 seconds 

04.09.2004

A1 to A2
05:28:34 AM

11 seconds

04.09.2004

A1 to A2
10:39:38 PM

673 seconds

06.09.2004

A2 to A1
02:14:53 PM

99 seconds 

07.09.2004

A2 to A1 
10:42:03 PM

200 seconds

07.09.2004

A1 to A2 
10:45:54 PM

202 seconds

08.09.2004

A1 to A2
05:00:31 AM

206 seconds 

08.09.2004

A2 to A1
05:04:24 AM

122 seconds

08.09.2004

A1 to A2
02:21:03 PM

18 seconds 

08.09.2004

A2 to A1
11:07:41 PM

164 seconds

09.09.2004

A2 to A1
04:39:10 PM

75 seconds

17.09.2004

A1 to A2
10:56:40 PM

33 seconds

18.09.2004

A2 to A1
10:40:09 PM

1067 seconds

22.09.2004

A2 to A1
04:48:45 AM

651 seconds

22.09.2004

A2 to A1
05:11:57 AM

288 seconds

22.09.2004

A1 to A2
09:31:30 AM

21 seconds

23.09.2004

A2 to A1
04:37:14 AM

74 seconds

23.09.2004

A1 to A2
04:39:10 AM

18 seconds

11. It is respectfully submitted that the documents seized by the prosecution revealed that lakhs of rupees were handled in cash immediately before and after the murder as well as the fake surrender.  An extent of 50 acres of land belonging to Sri Kanchi Jankalyan Trust which is under the control of the Petitioner was agreed to be sold to one Bhargo Federation Private Limited for a sum of Rs. 5 crores.  An advance of Rs. 50 lakhs was received on 30.04.2004 in cash by making endorsement on the reverse side of the first page of the agreement.  This receipt of cash of Rs. 50 lakhs is nowhere accounted for in the accounts of Sri Kanchi Jankalyan Trust.  A sum of Rs. 5 lakhs was drawn by cash from Indian Bank, Kanchipuram Branch, from the account of Sri Kanchi Jankalyan Trust on 06.10.2004, i.e., after the murder and before the fake surrender and the same was handed over to Ravi Subramaniam, the co-conspirator, as evidenced by the vouchers signed by hi as well as the Manager of the Mutt Sundaresa Iyer.  A sum of Rs.12 lakhs was withdrawn from Kadigashram Trust under the control of the Petitioner from the account with ICICI Bank, Kanchipuram on 25.07.2004 in cash by Raghu, brother of Junior Pontiff.  Regarding this huge amount of Rs. 12 lakhs it was falsely alleged that the same was spent for purchasing cows to be presented to Brahmins on the occasion of the 70th birthday celebrations of the Petitioner.  Again a sum of Rs.5 lakhs was withdrawn in cash from Kadigashram Trust account maintained with ICICI Bank, Kanchipuram on 29.07.2004.  It is falsely alleged that the same was spent by donation to Veda Virpannars who participated in the 70th Birthday celebrations of the Petitioner.  A sum of Rs. 5 lakhs was withdrawn by cash from the account of Kadigashram Trust account with ICICI Bank, Kanchipuram on 02.08.2004 in cash and it is falsely alleged that this amount was spent for payment of gift to Veda Virpannars who participated in the 70th birthday celebrations.  On 20.09.2004, a sum of Rs. 3 lakhs was withdrawn in cash from Kanchi Kamakoti Charitable and Educational Trust account with Indian Bank, Sankara Mutt, Indisputably the trustees of these Trusts are under the control of the Petitioner since the trust deeds provides that the trustees should consult the Petitioner in administering the affairs of the trust and the Petitioner has the absolute power in co-opting and removing any trustee of these trusts. The two vouchers signed by Dhadha  Krishnaswamy  @ Appu for receipt of a total sum of Rs. 30.00 lakhs from Ravi Subramaniam, co-conspirator , one on the date of murder and the other one in connection with fake surrender, have been recovered by the prosecution.

12. It is respectfully submitted that there are materials to show that the Petitioner was having contact with various women and because it was threatened that these activities would be exposed the mind of the Petitioner was very much disturbed resulting in sleepless nights. These documents would clearly establish the motive for the attack on Radhakrishnan and for the murder of Sankararaman. There are materials to show that both Radhakrishnan and deceased Sankararaman had no enmity whatsoever with any of the accused other than the Petitioner. Perusal of these materials would establish that there is basis for reasonable grounds for believing that the accused had been guilty of offences under Sections 302, and 12-B IPC punishable with death or life imprisonment.


13. The averments contained in paragraph 21 of the S.L.P. are incorrect and untenable. The allegation that it could be safely inferred that the investigation has not been conducted in a manner and the purpose sought to be achieved is something else is incorrect and mischievous. Regarding paragraph 21 (a) it is respectfully submitted that since the materials available formed the basis for the reasonable ground for believing that the accused had been guilty of offence punishable with death or imprisonment for life, it was submitted before the Honourable High Court that the Petitioner was undeserving criminal. That statement was made in the context of the request for granting special treatment to the Petitioner by confirming him in the Mutt itself rather than in the Central Prison. It is incorrect to state that Public Prosecutor predetermined the guilty of the accused.

14. It is respectfully submitted that the allegations made against Mr. K. Premkumar are not only incorrect but also uncharitable. The following facts will reveal that the allegations have been made only with ulterior motive to cause prejudice in the minds of this Honourable Court.

15. Thiru K.Premkumar was appointed as Sub-Inspector of Police during 1979. He was working as Sub-Inspector of Police, Vadipatti Police Station, Madurai. There was a police station assault inside the police station during 1982. A case in Vadipatti Police Station Crime No. 53/82 under section 307 IPC was registered and charge against Nallakaman and others. The said Nallakaman failed a private complaint against 12 police officers vide S.C. No. 21/84. Subsequently, Revenue Divisional Officer, Usilampatti filed another complaint against 4 police officers in S.C. No. 169/83. All these cases were committed to Sub-Court, Madhurai during 1984.

16. Thiru K.Premkumar was subsequently appointed as Deputy Superintendent of police through direct recruitment during the year 1985, promoted as Additional Superintendent of Police in 1998 and as Superintendent of Police in 1999. The Honourable High Court, Madras on several occasions gave directions to the trial court for speedy disposal of these cases (1986, 1987 and 1988).  The Honourable High Court, Madras subsequently quashed the R.D.O. case on 16.11.1987 on a petition filed by Thiru Premkumar vide Crl. M.P. No. 8100 of 1987. The S.P. filed by the said Nallakaman was dismissed by this Honourable Court. But later, a Review Petition was allowed on 7.11.1989 and this Honourable Court set aside the order of the High Court, Madras. The Said Nallakaman filed a writ petition challenging the appointment as Deputy Superintendent of Police in W.P. No. 1196 of 1985 and subsequently it was dismissed on 27.7.2004 with the direction to the trial court to dispose of all the 3 cases before 31.3.1995. However the cases could not be proceeded as a Special Public Prosecutor was not appointed for these cases. Despite of several orders of the Honourable High Court was no progress in the trial Therefore, after having waited for 17 years, on 27.03.2000. Thiru K.Premkumar filed a Quash Petition in Crl. O.P. No.6693 of 2000. On 06.06.2002, the High Court dismissed the petition inter alia, holding the application filed was improper. Further the Judge made observations both about the Petitioner as well as the merits of the case. Further he directed all the three cases should be disposed of within six months from the date of order and imposed a cost of Rs. 10,000/- on the Petitioner.

17. In the meantime Thiru K.Premkumar filed a Petition before the Central Administrative Tribunal in O.A. No. 257 of 1996 for his promotion to IPS and another petition before Tamil Nadu Administrative Tribunal in O.A. No. 15279 of 1995. Both the Petitions were allowed and the Government was directed to promote him as Superintendent of Police and to appoint him to IPS with his original seniority. Against the order S.L.P. No. 7373 of 1997 was filed and this Honourable Court dismissed the application and upheld the decision of the Central Administrative Tribunal, Clarification Petition filed by the Government in S.L.P.  No. 18653 of 1999 was also dismissed by this Honourable Court. Till date he was not conferred with IPS.

18. On the basis of the judgment of Honourable Mr. Justice Karpavagavinayam, disciplinary proceedings were initiated against Thiru K.Premkumar and a punishment of postponement of increment for a period of two years with cumulative effect has been awarded.

19. It is submitted that while Thiru K.Premkumar was serving as Superintendent of Police. Thanjavur District, the case filed against him and other police officers by Nallakaman and also the case filed by the Revenue Divisional Officer, were disposed of with a warning to Thiru K.Premkumar and three others by the trial court in S.C. No. 169/83 on the file of Additional District and Sessions Court (FTC No.1) Madhurai. However, the said Nallakaman was convicted for 6 months and he was released under Section 4(1) of Probation of Offenders Act by the same court and directed to execute a bond for good behaviour for a period of 6 months. The Criminal Revision Case filed by Thiru K.Premkumar and others for expunging the remarks of the Additional District and Sessions Court, Madurai is pending.

20. Thiru  K.Premkumar was awarded with a Gallantry Medal 1981 for shooting down a notorious dacoit Seevalaperi Pandi.

21. It is respectfully submitted that the transfer of investigating officer was done on the orders of the Government due to administrative reasons and no motive can be attributed for the same.

22. The allegation that the persons close to the Mutt and the pontiffs are incessantly tortured by the police is false and hereby denied. The allegation attributing motive for payment of solatium to the family of the deceased is mischievous.

23. It is respectfully submitted that the statement given by Mrs. Usha referred to in paragraph 21(g) was the first independent material to establish the fact that the Petitioner was using cell phone. It became necessary in view of the specific stand taken on behalf of the Petitioner before the Honourable High Court that the Petitioner was not at all using phone or cell phone. Sankararaman alleged that he Petitioner had contact with various women against Sanyaasaasrama dharma and that was the main motive for murder. Therefore the allegation that the investigation under the supervision of Premkumar introduced extraneous features in correct.

24. The allegations in paragraph 21(h) are false. The investigating agency is not resorting to the task of witch hunting. The allegation that many irrelevant statements were made in the open court with the sole object of maligning the Petitioner and the Mutt is false and hereby denied.

25. The allegation that remarks were made against respectable members of the Madras Bar is incorrect and unsustainable. Materials to prove the fact that before the accused Kathiravan retracted his statement given under Section 164 Cr PC, as many as 9 Advocates met him for totally a s long a period as 7 hours were placed before the Honourable High Court for its consideration.

26. The allegations found in paragraphs 21(k) to (m) are incorrect and unsustainable.

27. It is respectfully submitted that the averment in paragraph 21(n) that lawyers appearing for the Petitioner are not allowed to have free and private consultation with the Petitioner is false.

28. Regarding the allegation in paragraph 21(o) it is respectfully submitted that there is no over zealous attitude on the part of the State Police. There are materials to establish that only at the instance of the Petitioner the attack on Radhakrishnan took place.

29. Regarding the allegation in paragraph 21(p) it is respectfully submitted that the allegations made against the prosecutors is unwarranted and unsustainable. It is incorrect to state that persons totally unconnected with the prosecution team were seen to be handling and perusing the case diary. When objection was raised by the Defence Counsel  before the High Court in this regard it was immediately brought to the notice of the Court by the Public Prosecutor and the Senior Counsel who was representing the State Government before the Honourable High Court were allowed to peruse the case diary. Excepting the Advocating who are assisting the public Prosecutor and the Senior Counsel no other person was permitted to handle the case diary.

30. Regarding paragraph 21(q) it is respectfully submitted that the allegations made relating to the Honourable Chief Minister are uncalled for. The decision for arresting the Petitioner was taken only by the investing agency duly taking into consideration the materials collected by it. The Honourable Chief Minister is the Minister-in-charge of Home portfolio and the consequences of the arrest had to be decided at the level of the Government. In fact expecting law and order problem in Andhra Pradesh at the time of arrest, the Honourable Chief Minister of Andhra Pradesh was also consulted before effecting the arrest.

31. It is respectfully submitted that the contention that apart from investigating the criminal case, mudslinging and vilification campaign has been unleashed by the Police against the Petitioner and the Mutt is false and hereby denied. The allegations that the object of the prosecution seems to be something else not the conduct of a fair investigating and trial is equally false and hereby denied.

32. It is respectfully submitted that in so far as there are reasonable grounds to believe that the Petitioner is guilty of offences punishable with death or life imprisonment the above application seeking bail, at this stage, it unsustainable in law.

33. There are absolutely no merits in any of the contention raised in the Special Leave Petition. The S.L.P. is, therefore, deserves to be dismissed.
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IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CRIMINAL) NO……OF 2004

IN THE MATTER OF

Sri Jayendra Saraswathi Swamigal


…..
Petitioner





Versus

State of Tamil Nadu by

Inspector of Police,

Vishnu Kanchi Police Station,

Kanchipuram.





……
Respondent

AFFIDAVIT

I, S.P.Sakthivelu, aged 57 years, son of Shri V.Palaniappan, Additional Superintendent of Police, PEW Kancheepuram, Tamil Nadu, at present at New Delhi, do hereby solemnly affirm and declare as under:

1. I say that I am the Chief Investigating Officer in the above mentioned case and being conversant with the facts, circumstances of the case, I am competent to swear this affidavit.

2. I state that all the facts stated in the reply statement are all true to my knowledge and no part thereof is false and nothing material is concealed therefrom.

Sd/-

Deponent

Place: New Delhi







Dated: 3.1.2005





 

V E R I F I C A T I O N

I, above named Deponent do hereby verify that all the facts stated in the affidavit are all true to my knowledge and no part thereof is false and nothing material is concealed there from.

Verified at New Delhi on this 3rd day of January 2005.






Sd/-







Deponent
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